ภาคผนวก

กฎ ก.พ.ค.
วาดวยการอุทธรณและการพิจารณาวินิจฉัยอุทธรณ
พ.ศ. ๒๕๕๑
ฉบับภาษาอังกฤษ

MSPC Rules
on Appeals and Consideration of Appeals
B.E. 2551 (2008)

Whereas it is expedient to prescribe rules and procedures for appeals and
consideration of appeals;
By virtue of section 31(5), section 114 paragraph two, section 115 and section 121
of the Civil Service Act B.E. 2551 (2008), the MSPC hereby issues MSPC Rules,
as follows:
Article 1. These MSPC Rules are called the “MSPC Rules on Appeals and
consideration of Appeals B.E. 2551 (2008).”
Article 2. These MSPC Rules shall come into force as from the day following
the date of their publication in the Government Gazette*.
Article 3. In these MSPC Rules:
“appellant” means a person entitled to file an appeal and a person
authorized to file an appeal on behalf of another;
“party” means the appellant and respondent in the appeal;
“respondent” means a supervising official who imposes a disciplinary
punishment or orders the discharge from government service pursuant to section
110(1), (3), (5), (6), (7) and (8) of the Civil Service Act B.E. 2551 (2008) which
constitutes the cause of an appeal;
“appeals clerk” means an official of the OCSC who is designated to carry out
acts relating to the receipt and screening of appeals;
“legal officer in charge of the case” means a legal officer of the OCSC who is
assigned to take charge of an appeals case record;
*
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“legal officer commissioner” means a legal officer of a case as assigned
by the OCSC to prepare and deliver an appeals statement for a Commission;
“member of the appeal commission” means a member of the MSPC and
person appointed by the MSPC to act as a member of the appeal commission;
“Commission” means the MSPC or an appeal commission appointed by
the MSPC to perform the function of appeals consideration, which must consist of at
least two members of the appeal commission in order to constitute a Commission;
“member in charge of the case” means a commissioner of the MSPC,
member of the appeal commission and chairman of the appeal commission who is
appointed by the chairman of the MSPC to take charge of an appeals case record;
Article 4. The Chairman of the MSPC shall have charge and control of the
execution of these MSPC Rules and shall have the power to issue notifications or
orders for the implementation of these MSPC Rules.
In the event of a problem arising in regard to the implementation of these
MSPC Rules, the Chairman of the MSPC may consult the MSPC meeting in support of
his/her consideration.

Chapter I
General Provisions

Article 5. The appeals procedure of the MSPC is based on an inquisitorial
approach as provided by these MSPC Rules.
In the case where a law or regulation under paragraph one does not provide
for a matter specifically, proceedings shall be taken in accordance with the law on
administrative procedures.
Article 6. The time periods provided under these MSPC Rules or as found
appropriate by the Chairman of the MSPC, or as requested by a party, may be
shortened or extended by the Chairman of the MSPC as necessary in the interest
of justice.
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Article 7. In the event of a failure to comply with the rules and procedures
provided under these MSPC Rules in regard to the proceedings for filing and
screening of appeals, fact-finding, case summarization, hearing of evidence or other
proceedings prior to a determination; upon the Commission finding it appropriate or
upon a request by a party prejudiced by such non-compliance, the Commission shall
have the power to annul the proceedings in contravention of MSPC Rules, either
in whole or in part, or order its correction, or issue an order otherwise as deemed
appropriate.
The provisions under paragraph one may be invoked by the prejudiced party
at any time prior to an order or determination, provided that the invocation is not
made later than eight days as from the date of knowledge of such cause or after
the party has ratified such act.
The annulment of proceedings under paragraph one which is not attributable
to a party’s failure to carry out proceedings within the period prescribed by law,
MSPC Rules or as prescribed by a Commission, shall not bar the retaking of proper
proceedings.
Article 8. Any submission of request or petition to the MSPC in the proceedings
of the MSPC shall be made in writing except where an oral submission is permitted
by the MSPC, in which case the MSPC shall record the submission in the proceedings
report.
Article 9. All records of inquisition, hearings or other proceedings shall be
entered in the proceedings report of the appeals case record.
A proceedings report shall contain details of the case number, names of the
Commission members, names of the parties, place, date and time of proceedings,
a brief description of the subject matter, and signatures of the Commission members.
In the case where proceedings are carried out in the presence of a party or a witness,
the party or witness shall also affix his/her signature in the proceedings report.
Article 10. If a party, witness or any person who is required to affix
a fingerprint, cross or other mark in lieu of a signature in the proceedings report,
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record or any documents to express acknowledgement of the report or record, or
in order to verify the reading or service of such document, if the act was evidenced
and certified by the signatures of two witnesses, it shall be deemed as a signature.
However, if the act was done in the presence of the Commission, the certifying
signatures of two witnesses shall not be required.
If a party, witness or person who is required to affix a signature in such report,
record or document is unable to affix a signature or refuses to affix a signature,
the cause for such absence of signature shall be recorded.
Article 11. The submission of document or evidence to the MSPC may be
made by a party in person or through an authorized person to the MSPC or an officer
of the MSPC, or by registered post. In the case of a submission by registered post,
the date stamped on the document envelope by the originating post office shall be
deemed as the submission date of the document or evidence to the MSPC.
The grant of authority to another person to submit a document or evidence
shall be made in writing signed by the grantor, grantee and witness.
Article 12. In the case where the MSPC or officer of the MSPC is required to
serve notice or send any document to a party or related person, if such person or a
representative of such person does not acknowledge the notice or does not accept
the document from the MSPC or officer of the MSPC, the notice shall be served in
writing or the document shall be sent by reply registered post, except where the
MSPC orders the notice to be served or documents to be sent by other means.
In the case where a party or related person submits a request to the MSPC
for a notice to be served or a document to be sent by other means, a party or
person submitting the request must provide expenses arising from the service of
notice or delivery of documents by such means.
Article 13. When serving a notice in writing or sending a document by reply
registered post, the date specified in the reply slip shall be deemed as the date of
receiving notice. If a date does not appear on the reply slip, the day upon the
expiration of seven days as from the posting date shall be deemed as the date of
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receiving notice, except where it can be proven that the notice or document was
received before or after such date, or that it was not received.
When serving a notice or sending a document by other means pursuant to
an order of the MSPC, the MSPC shall also prescribed a day to be deemed as
the date of receiving notice for the recipient.
Article 14. When serving a notice in writing or sending a document by way of
delivery by an officer of the MSPC or other person, if the recipient refuses to accept
or if at the time of delivery the recipient is not found, the letter or document shall
be placed or posted in a conspicuous location at such place in the presence of
a police officer, other official, local administration official, sub-district headman,
sub-district medical officer, sub-district law enforcement headman, village chief or
assistant village chief, and it shall be deemed that the recipient received notice on
the day of placing or posting of the letter or document.
In the case where the recipient is not found, the letter or document may be
delivered to another person of legal age residing or working at such place, and it
shall be deemed that the recipient received notice on the date of delivery of the
letter or document to such person.
When carrying out processes under paragraph one and paragraph two, the
letter or document shall be delivered, placed or posted during the day time
between dawn and dusk, and an officer of the MSPC or deliverer shall submit the
receipt signed by the recipient or submit the delivery report of the letter or
document signed by the officer of the MSPC or deliverer, as the case may be, to the
MSPC for compilation in the case record.
A receipt or report under paragraph three must specify the means of delivery,
time and date of delivery of letter or document, as well as the name of the officer
of the MSPC or deliverer. Such receipt or report may be made by a written entry on
the original copy of the letter or document submitted to the MSPC.
Article 15. A document or evidence submitted by a party to the MSPC or
obtained by the MSPC shall be opened for inspection, acknowledgement, copying or
request for a certified copy by a party and the MSPC shall send a copy to the party
under these MSPC Rules, except where non-disclosure is protected by law, or where
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the MSPC finds it necessary to withhold disclosure in order to avoid detriment to
operations of the state.
In the case where a document or evidence is classified, contains an
inappropriate content, or contains a potentially derogatory or defamatory remark on
a person, it shall be the MSPC’s discretion to deny a party’s opportunity to examine,
acknowledge, make a copy, request for a certified copy, or to withhold sending a
copy to the party, provided that the MSPC retains the power to prepare a summary
and provide the party with an opportunity to inspect, acknowledge or make a copy
of the summary or request for a certified copy of the summary or to send a copy of
the summary to the party.
Article 16. A witness, only with respect to his/her testimony in the case
record, or an interested third party may submit a request to the MSPC to inspect all
or selected documents in the case records, or to make a copy or request for
a certified copy. However, permission shall not be granted to:
(1) a third party in a case record in closed proceedings;
(2) a witness or third party in a case record which the MSPC has prohibited
the inspection or copying of all or selected documents in order to maintain public
order or public interest;
(3) a witness or third party in the case where the non-disclosure is protected
by law, or in a case where the MSPC finds it necessary to withhold disclosure in order
to avoid detriment to operations of the state.
Article 17. A party, witness or third party is not entitled to inspect or make
a copy of a document prepared by an officer of the MSPC, legal officer in charge of
the case, legal officer commissioner, member in charge of the case or Commission
for internal use, and is also not entitled to request for a certified copy of such
document.
Article 18. When inspecting or copying a document in the case record, the
requestor under article 15 and article 16 or a person authorized by the requestor
shall carry out the inspection or copying in accordance with the rules, procedures
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and conditions prescribed by the Chairman of the MSPC in view of providing
facilitation or securing the safety of such document.
A copy of the determination or order of a Commission shall not be made
prior to the notification of such determination or order.
The certification of a document copy shall be executed by an officer
designated by the MSPC.
Article 19. If the case record, filing document of a party, evidence, report of
proceedings, determination or any other document compiled in the record of a case
pending review or pending implementation of determination becomes missing, or
deteriorates in whole or in part, and such an event hinders a consideration, order or
compliance with a an implementation of determination, upon the MSPC finding it
appropriate or upon a request by a related party, the MSPC shall order the party or
person in possession of such document to send a certified copy to the MSPC. If such
a copy cannot be found wholly or partially, the MSPC may order a reconsideration of
the appeal or order otherwise as deemed appropriate in the interest of justice.
Article 20. In the interest of convenience, expeditiousness and fairness in
the proceedings, the Commission or member in charge of the case may order that
a communication between and amongst the Commission or member in charge of the
case be carried out by facsimile, electronic means or other information technology in
lieu of or in conjunction with the post. Account shall be taken of the necessity,
urgency and suitability to the subject matter communicated, including the amount
and characteristic of the document or other relevant materials.
In order to facilitate a party, witness or related person, the MSPC may order
that service of notice or delivery of document between the MSPC and the party,
witness or related person be made by the means under paragraph one. In this
regard, the MSPC shall also prescribe the imputed date of receiving notice or receipt
of document.
Article 21. A case record, filing document of a party, evidence, report of
proceedings, determination, order or other document compiled in the case record,
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regardless of whether it is an original copy or a duplicate copy, if the Commission
finds it appropriate, may be returned, stored or presented in electronic form.

Chapter II
Filing and Screening of Appeal

Article 22. The appellant must be a person entitled to file an appeal with
the MPSC under the law on civil service and as prescribed under these MSPC Rules.
Article 23. In the case where a person entitled to file an appeal with
the MSPC under the law on civil service dies before exercising the right to appeal,
the heir entitled to receive devolved pension of such person shall have the right
to file an appeal on the latter’s behalf.
In the case where there are several heirs or an heir is an incompetent or
quasi-incompetent person, if such heirs wish to appeal on behalf of the deceased
under paragraph one, the provisions of the law on administrative procedures and the
civil and commercial code on competence shall be analogized and applied mutatis
mutandis as the case may be.
Article 24. A person entitled to file an appeal may appoint an attorney or
other person of legal age to carry out an appeal on his/her behalf for one of the
following necessary causes:
(1) an illness preventing the appeal from being made in person;
(2) residing overseas and it can be anticipated that the appeal cannot be filed
in person within the prescribed period;
(3) other necessary cause as the MSPC or appeal commission finds appropriate.
Article 25. The appellant may authorize an attorney or other person of legal
age to carry out any appeal proceedings on his/her behalf. However, advance notice
must be given in order to allow due inspection.
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When giving an explanation or testimony to the appeal commission or
member in charge of the case, a party shall have the right to be accompanied by
an attorney or advisor during the hearing.
Article 26. A grant of authority under these MSPC Rules shall be made in
writing signed by the grantor and the grantee. If the grantor is unable to affix
a signature, a fingerprint or cross shall be affixed and certified by the signatures of at
least two witnesses and an identification of the authorized person shall also be
provided.
Article 27. An appeal shall be made in writing to the Chairman of the MSPC
using polite words and contain the following essential substances:
(1) name, position, affiliation and the appellant’s address for correspondences
relating to the appeal;
(2) the order constituting the cause of appeal and date of acknowledgment of
the order;
(3) factual or legal issues raised by the appellant as objections to the order
constituting the cause of appeal;
(4) the appellant’s petition;
(5) the appellant’s signature.
In the case of an appeal filed by an heir or an authorized person,
the essential substance in the appeal letter shall be adjusted accordingly, which
shall at least contain the essential substances that are comprehensible pursuant to
the headings stated in paragraph one.
Article 28. The appellant shall prepare a copy of the appeal and copy of
evidence certified by the appellant for submission with the appeal letter. In the case
where the relevant evidence cannot be submitted due to such evidence being in the
possession of a state agency, state official or other person or for other cause, such
cause of inability to submit evidence shall be specified. If authority has been
granted, evidence of authorization under article 26, as the case may be, shall also be
submitted with the appeal letter.
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Article 29. An appeal must be filed within the following time limits:
(1) thirty days as from the date of knowledge or imputed knowledge of
the order constituting the cause of appeal for a person subject to a disciplinary
punishment under the law on civil service or discharged from government service
pursuant to section 110(1), (3), (5), (6), (7) and (8);
(2) ninety days as from the date of knowledge or imputed knowledge of
the order constituting the cause of appeal, or one year as from the death of the person
subject to a disciplinary punishment under the law on civil service or discharged
from government service pursuant to section 110(1), (3), (5), (6), (7) and (8) for an heir
provided under article 35.
Article 30. An appeal letter may be filed with an appeals clerk at the OCSC
or sent by registered post. For the benefit of determining the appeal filing period,
in the case of a filing with an appeals clerk, the day of receiving the letter as
evidenced by the registration records in accordance with the regulation on archives
shall be deemed as the filing date of the appeal letter. As for the case of an appeal
letter sent by registered post, the date stamped by the originating post office on
the envelope enclosing the appeal letter shall be deemed as the filing date.
Article 31. For the benefit of determining the filing period of an appeal,
the day of signing the acknowledgement of an order by a person subject to
a disciplinary punishment or discharged from government service shall be deemed as
the date of knowledge of the order.
If a person subject to a disciplinary punishment or discharged from
government service refuses to sign the acknowledgement of a punishment order or
order of discharge from government service, and notice of the punishment order or
order of discharge from government service along with a copy of such order have
been served upon such person and the date, time and place of service has been
duly recorded and signed by the server and witness present, such date of notice
service shall be deemed as the date of acknowledgement of the order.
If the person subject to a disciplinary sanction or discharged from government
service cannot be notified directly for an acknowledgement signature, and a written
notice has been sent along with a copy of the punishment order or copy of order of
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discharge from government service by reply registered post to the person subject to
disciplinary sanction or discharged from government service at the address of such
person appearing on the official records, with two copies of the order sent, one of
which shall be kept by the person subject to a disciplinary sanction or discharged
from government service, and the other shall be signed and dated by such person
and returned for keeping as evidence, upon the lapse of thirty days as from the date
appearing in the registered post reply slip indicating that such person subject to
a disciplinary sanction or discharged from government service has already received
such document or received by another person on his/her behalf, even if the copy of
the order to be signed and dated by such person as acknowledgement of the
disciplinary punishment order or order of discharge from government service has not
yet been returned, such person shall be deemed to have acknowledged the order.
Article 32. Upon receiving an appeal letter, an appeals clerk shall issue
a receipt to the appellant and register the appeal in the records before carrying out
an initial screening of the appeal. If it is found that the appeal is complete,
the appeal shall be submitted to the Chairman of the MSPC for further proceedings.
If it is found that the appeal is incomplete for any reason, the appeals clerk shall
advise the appellant on the proper corrections to be made within the prescribed period.
If it is found that the deficiency cannot be corrected, or the appeal is not within
the competence of the MSPC, or the appellant fails to make the correction within
the prescribed period, the matter shall be recorded and the appeal letter submitted
to the Chairman of the MSPC for further proceedings.

Chapter III
Withdrawal of Appeal and Proceedings in the Event of the Appellant’s Death

Article 33. An appellant may withdraw an appeal filed at any time prior to
a determination of the appeal by the Commission.
An appeal withdrawal shall be made in writing and signed by the appellant.
However, if the appellant withdraws an appeal orally before a Commission,
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the Commission shall make an entry in the record and the appellant shall affix
his/her signature as evidence.
Article 34. Upon the withdrawal of an appeal under article 33, a Commission
shall grant its permission and issue an order striking the appeal out of the case-list.
Article 35. The retirement from government service of an appellant does
not constitute a cause for the discontinuance of an appeals proceeding.
In the case where an appellant dies prior to an appeal consideration,
the consideration of such appeal shall be stayed until an heir, estate executor
or assignee of such person has filed a request to participate in lieu of the appellant,
or an interested person has filed a request to participate on his/her own accord, or
by a summons of the Commission pursuant to a request by the respondent.
A request to participate in lieu of the appellant under paragraph two shall be
made in writing to the Commission within ninety days as from the death of the appellant.
In the absence of such a request within the said time limit, the Commission may
issue an order striking the appeal out of the case-list.

Chapter IV
Appointment of an Appeal commission

Article 36. The MSPC shall appoint one or several appeal commissions.
Each Commission shall consist of a member of the MSPC as chairman and two other
members to act as determiners of the appeal. The Chairman of the MSPC or
member of the MSPC may be designated as the chairmen of several concurrent
appeal commissions and designated officials of the OCSC shall act as a secretary and
assistant secretary as necessary.
In a case of necessity, the MSPC may appoint an appeal commission or
member of an appeal commission to carry out the review of a complaint.
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Article 37. Upon the appointment of an appeal commission and assignment
of the case, the chairman of the appeal commission shall serve notice of
the appointment of an appeal commission upon the appellant. The appellant shall
affix his/her signature and date of acknowledgement as evidence and keep a copy of
the order, or a copy of the order may be sent by reply registered post to the
appellant at the address appearing in the official record or evidence obtained from
inquisition, in which case the appellant shall be imputed as acknowledging the order
appointing an appeal commission upon the lapse of fifteen days as from the sending
date of such order copy.
Article 38. In the case where an appeal has one of the following
descriptions, the Chairman of the MSPC may instruct that a determination on any
question or appeal be made by a joint quorum of several Commissions as
determined by the Chairman of the MSPC:
(1) a matter relating to the official system or public interest;
(2) a matter raising a question on an important legal rule or principle;
(3) a matter which may result in a reversal or modification of a previous
punishment guideline;
(4) a matter involving a large project and a large amount of budget;
(5) other matters as deemed appropriate by the Chairman of the MSPC.

Chapter V
Filing and Review of Objection to a Member of the Appeal commission

Article 39. An appellant may object to a member of the appeal commission
if such member of the appeal commission exhibits one of the following causes:
(1) being aware of the events in the disciplinary breach for which the
appellant was punished or act for which the appellant was discharged from
government service;
(2) having an interest in the disciplinary breach for which the appellant was
punished or act for which the appellant was discharged from government service;
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(3) having a cause for resentment against the appellant;
(4) being an alleging party, or being or having been a supervising official
making the punishment order or order of discharge from government service;
(5) having an involvement in the disciplinary proceedings or the order of
discharge from government service which the appellant was punished or discharged
from government service;
(6) having a connection through relative or marital relationship with a person
under (1), (2), (3) or (4) which may cause unfairness to the appellant.
An objection to a person appointed to become a member of an appeal
commission shall be made in writing to the Chairman of the MSPC within seven days
as from the date of acknowledgement of the order appointing the appeal
commission prior to the consideration of the appeal. The facts constituting the
cause for objection shall be stated in the objection letter along with an explanation
of how such cause would prevent the consideration of appeal from obtaining the
truth and justice. Prior to the consideration of the appeal, the objected member of
the appeal commission may be allowed to submit an explanation for consideration
by the Chairman of the MSPC.
Article 40. Upon the submission of an objection against any member of the
appeal commission, the objected member of the appeal commission shall refrain
from performing duties until a ruling has been made by the Chairman of the MSPC
on the objection.
If the Chairman of the MSPC finds that the objection is not valid and there are
reasonable grounds to allow the objected person to continue performing duties, the
matter shall be submitted to the MSPC meeting for a resolution to allow the
member of the appeal commission to continue performing duties. If the meeting
passes a resolution by not less than two-thirds of the members not objected to, the
member of the appeal commission shall continue performing duties. The resolution
shall be passed by secret ballot and shall be final.
In the case where the Chairman of the MSPC finds that an objection is valid,
or there are sufficient grounds to find that the continued performance of duties
by the objected person may prevent the consideration from obtaining the truth and
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justice, an order shall be issued to remove the objected person from being
a member of the appeal commission for such matter and the objector shall be
notified accordingly.
In the case where the Chairman of the MSPC orders an objected member of
the appeal commission to withdraw from deliberations, the Chairman of the MSPC
shall appoint a member of any appeal commission or appoint oneself to perform
duties in lieu of the withdrawn Commission member as necessary.
Article 41. A member of the appeal commission who finds himself/herself
having a cause that may lead to an objection under article 39, or finds other causes
that may lead to a later claim that he/she is not in capacity to perform duties in
a just manner, shall notify the Chairman of the MSPC and withdraw from the consideration
of the appeal. In this regard, the Chairman of the MSPC shall appoint a member of
any appeal commission or appoint oneself to perform duties in lieu of the withdrawn
Commission member as necessary.
In the case where the Chairman of the MSPC finds it appropriate to allow the
member of the appeal commission requesting withdrawal to continue performing
duties, the matter shall be submitted to the MSPC meeting for a resolution to allow
the member of the appeal commission to continue performing duties. If the meeting
passes a resolution of not less than two-thirds of the members not objected, the
member of the appeal commission shall continue performing duties. The resolution
shall be passed by secret ballot and shall be final.
Article 42. An order instructing a member of the appeal commission to
refrain from performing duties, or the withdrawal of a member of the appeal
commission due to a possible cause for objection, shall not prejudice any act
performed, even if the act was performed subsequent to the submission of the
objection.
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Chapter VI
Assignment of Case and the Admittance or Rejection of an Appeal

Article 43. Subject to article 92 and article 93, upon the receipt of an appeal
letter under article 32, the Chairman of the MSPC shall assign the case in accordance
with the rules prescribed in article 44 to article 47 and a legal officer commissioner
shall be appointed, except where a legal officer commissioner is considered
unnecessary in a case, in which case the appointment of a legal officer commissioner
may not be required.
Article 44. In the case where the Chairman of the MSPC finds that an appeal
raises an important legal question, or that a determination might have an impact on
official procedures or become a precedent for official procedures, or that it is
an important case pertaining to the merit system which the MSPC should make
a determination by itself, the case shall be assigned to the MSPC to act as
the Commission.
In this case, the Chairman of the MSPC shall appoint a member of the MSPC
to act as the member of the MSPC in charge of the case and a legal officer in charge
of the case as an assistant.
Article 45. In the case where the Chairman of the MSPC finds that an appeal
is a general case which does not have the description under article 44, the appeal
shall be assigned to any appeal commission to act as the Commission.
In this case, the chairman of the appeal commission shall appoint a member
of the appeal commission to be in charge of the case.
Upon the consideration of an appeal by the Commission, the case shall be
presented to the MSPC for further consideration.
Article 46. In the case where the Chairman of the MSPC finds that an appeal
cannot be admitted for review, the case shall be assigned to the MSPC to act as
the Commission, or to any appeal commission to act as the Commission.
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In the case where an appeal commission acts as a Commission, upon the
consideration of such appeal, the case shall be presented to the MSPC for further
consideration.
Article 47. In the case where the Chairman of the MSPC finds that an appeal
can be admitted for review, the case shall be assigned to the MSPC or an appeal
commission to act as a Commission. In the case where several appeal commissions
have been appointed, the Chairman of the MSPC shall assign the case in accordance
with the following rules:
(1) If appeal commissions have been appointed according to their expertise
on any specific matter, the case shall be assigned in accordance with the expertise of
the appointed appeal commission.
(2) If appeal commissions have been appointed according to groupings of
government agencies or the location of any government agency, the case shall be
assigned in accordance with such grouping or location of government agency.
(3) In the case where appeal commissions have not been appointed pursuant
to (1) or (2), or several appeal commissions of the same description have been
appointed, or an appeal commission responsible for appeals on such matter has
a significant number of pending appeals, and if the case was assigned to such appeal
commission there would be a delay or prejudice to justice, the appealed case shall
be assigned to an appeal commission as the Chairman of the MSPC finds appropriate.
In the case where an appeal commission acts as a Commission, upon
a determination, the case shall be presented to the MSPC for further consideration.
Article 48. A member in charge of the case may determine the issues upon
which a legal officer in charge of the case shall analyze and submit a preliminary
opinion to the Commission for the latter’s consideration of whether the appeal
should be admitted or rejected, as follows:
(1) If it is found that an appeal has been duly proceeded under the rules
provided in Chapter I and that the appeal is admissible, the Commission shall order
the acceptance of such appeal and further proceedings shall be taken.
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(2) If it is found that an appeal remains unclear or has not been yet duly
proceeded under the rules provided in Chapter I, the appellant shall be instructed to
carry out additional corrections within the prescribed time. If no correction has been
made within seven days, the matter shall be referred to the Commission for
determination.
(3) If it is found that an appeal is inadmissible as provided under article 49,
the matter shall be referred to the Commission for determination.
Article 49. The following appeals are inadmissible:
(1) a case which cannot be appealed to the MSPC under section 114
paragraph one;
(2) the appellant is not a person entitled to appeal under section 114
paragraph one;
(3) the appeal is filed after the expiration of the time limit prescribed in
section 114 paragraph one;
(4) the case has been appealed and a final determination or order has
already been given;
(5) being a case under article 48(2) and (3).
As for an heir entitled to file an appeal on behalf of a deceased as provided
in Chapter II, if there is a case provided under paragraph one (1) to (5), the appeal
shall also be deemed as inadmissible.
Article 50. Upon the Commission’s receipt of an opinion of the member in
charge of the case under article 48(2) or (3), the Commission shall make the
following determination:
(1) in the case where the MSPC acts as the Commission:
(a) if it is found that the appeal is inadmissible as provided under article
49, a determination shall be made to reject the appeal and an order given to strike
the appeal out of the case-list;
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(b) if it is found that the appeal is admissible, an order shall be given to
admit the appeal and the member of the MSPC in charge of the case shall continue
proceedings;
(2) in the case where an appeal commission acts as the Commission:
(a) if it is found that an appeal is inadmissible as provided under article 49,
a determination shall be made to reject the appeal and referred to the MSPC for
consideration; upon a determination of the MSPC, the appeal shall be striked out of
the case-list;
(b) if it is found that the appeal is admissible, an order shall be given to
admit the appeal and the member in charge of the case shall continue proceedings.

Chapter VII
Fact-Finding
Part 1
Fact-Finding from the Appeal, Reply, Objection to Reply and Additional Reply
Article 51. Upon a finding by the member in charge of the case that
an appeal is complete, an order shall be given to instruct the respondent to submit
reply within thirty days as from the date of receiving the order. A copy of the appeal
and copy of evidence shall also be sent to the respondent. In the case where it is
deemed appropriate, issues may also be determined for the respondent’s reply or
an instruction given for the submission of relevant evidence or evidence that would
be beneficial to the proceedings.
In the case where the evidence accompanying an appeal is considerable or is
in a condition which would make delivery to the respondent an undue burden, a
copy of the appeal shall be sent along with a schedule of evidence which the
respondent may request to inspect or to obtain at the MSPC.
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Article 52. A respondent shall submit reply which clearly denies or admits a
claim stated in the appeal and the petition and the causes thereof as well as submit
evidence as determined by the member in charge of the case. A copy of the reply
and copy of evidence or documents in the amount determined by the member in
charge of the case shall also be submitted with the reply. The reply shall be
submitted within the prescribed period which shall be no later than thirty days as
from the date of receiving a copy of the appeal.
Article 53. In the case where a member in charge of the case finds that reply
submitted by the respondent is incomplete or not sufficiently clear, the respondent
may be ordered to make corrections or submit a new reply.
Article 54. In the case where a respondent does not submit reply along with
evidence to the member in charge of the case within the prescribed period,
the respondent shall be deemed to have accepted the facts stated in the appeal
and the member in charge of the case shall continue with the proceedings as
deemed just.
In the case where a respondent does not submit reply within the prescribed
period, the respondent must show the reasons and necessities preventing the
submission of the reply within the prescribed period, which shall be no later than
seven days.
Article 55. Upon the submission of reply by the respondent, the member in
charge of the case shall send a copy of the reply along with a copy of the evidence
to the appellant so as to enable the appellant to submit an objection to or
acceptance of the reply or evidence submitted by the respondent to the member in
charge of the case. In this regard, a determination of the issues to be explained by
the appellant or an instruction to submit any evidence may also be made.
If the appellant wishes to respond to the reply, an objection to the reply
shall be submitted to the member in charge of the case within fifteen days as from
the date of receiving the reply.
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If the appellant does not wish to respond to the reply, but wishes to
continue with the appeals proceedings, a notice in writing shall be given within the
period prescribed under paragraph two.
If the appellant fails to take any action under paragraph two or paragraph
three, the member in charge of the case may issue an order striking the appeal
out of the case-list.
Article 56. The appellant’s objection to reply shall only address the issues
already raised in the appeal, the respondent’s reply or as determined by
the member in charge of the case.
If the appellant submits an objection to a reply which contains an additional
issue or petition other than those stated in the appeal, the respondent’s reply or as
determined by the member in charge of the case, the new issue or petition shall be
rejected.
Article 57. The member in charge of the case shall send a copy of the
appellant’s objection to the reply to the respondent so as to enable the submission
of an additional objection in the prescribed number within fifteen days as from the
day of receiving the objection to the reply, or within the prescribed period.
Upon the expiration of the period under paragraph one, or upon the
respondent’s submission of an additional reply, if the member in charge of the case
finds that the appeal has sufficient facts for consideration or making determination, a
summary and an opinion of the case along with all the evidence relevant for
consideration on this matter shall be referred to the Commission for further
proceedings.
Part 2
Fact-Finding by the Commission

Article 58. In the consideration of an appeal, the Commission shall have the
power to conduct fact-finding proceedings as appropriate. In this regard, facts may
be obtained from a witness, documentary evidence, expert witness or other
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evidence apart from the evidence adduced by the parties in the appeal, reply,
objection to the reply or additional reply. In carrying out a fact-finding proceeding,
the Commission may conduct proceedings in accordance with this Part or as deemed
appropriate.
In a fact finding proceeding of the Commission, if a testimony of a party,
witness or any person is required, the Commission shall conduct the inquisition.
Article 59. A Commission shall have the power to summon a party or
related person to give a testimony as deemed appropriate.
A summons of the Commission under paragraph one may also state the
factual issues that will be heard.
A Commission must serve advance notice of a hearing to a related party in
order to give such party an opportunity to make an objection or explanation of facts.
However, if the fact to be inquired does not have any impact on the consideration,
or the related party already has prior knowledge of the fact, notice of the hearing
date may not be given to such party.
A witness summoned by a Commission to give a testimony may present any
evidence to support his/her testimony if such evidence is within the issues stipulated
by the Commission’s hearing order.
Article 60. In the case where the Commission finds it appropriate to hear the
testimony of any person and an interpreter is required, an interpreter shall be
provided and the interpreter may be compensated in the same manner as the
appearance of an expert witness for testimony.
Article 61. Before giving a testimony, a party or witness shall swear an oath
according to one’s religious belief or tradition or take an oath to testify truthfully.
A party or witness shall state his/her name, surname, address, age and
occupation, and in the case where the witness is related to a party, the nature of the
relation shall also be stated.
While a witness is giving a testimony, a party may or may not be present.
Other witnesses, however, shall not be present at such place except where
otherwise ordered by the Commission or in a case provided under paragraph four.
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A witness who has given testimony may be re-summoned to give another
testimony on the same day or on another day, and may be summoned to give a
testimony together with another witness on the same matter.
Upon completion of a testimony by a party or witness, the Commission shall
read the testimony record before the party or witness and instruct him/her to affix
a signature as evidence. In the case where a party or witness is unable to affix
a signature or refuses to affix a signature, the cause for such absence of signature
shall be recorded.
Article 62. When the Commission finds appropriate or upon a request
by a party, the Commission may order the appointment of an expert witness to carry
out a study, inspection or analysis of any matter relating to the appeal, not being
a ruling on a legal issue, and that a report be submitted or a testimony given to the
Commission.
A copy of the report or testimony of an expert witness shall be sent to the
relevant parties for the latter’s submission of an observation to the Commission
within the period prescribed by the Commission.
The Commission may order the expert witness to give a testimony to support
his/her report.
The Commission shall serve advance notice of the schedule of an expert
witness’ testimony upon the relevant parties in order to provide the latter with an
opportunity to file an objection or explanation of facts.
Article 63. A Commission or person assigned by the Commission shall have
the power to inspect a place, person or other item as part of its consideration.
Advance notice of the date, time and place to be inspected shall be served
upon the party in order to give the latter an opportunity to file an objection or
explanation of facts. Such party may or may not participate in the inspection.
The Commission or person assigned by the Commission shall enter an
inspection report and the testimonies of persons or witnesses given during the
inspection in the record.
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Article 64. If a person fears that an evidence to be adduced later will be lost
or difficult to obtain, or if a party fears that an evidence to be adduced later will be
lost prior to a hearing, or will be difficult to adduce at a subsequent hearing,
such person or party may file a request for an order of the Commission to inquire
such evidence immediately.
Upon the Commission’s receipt of the request, the requestor and other party
or related third party shall be summoned to testify, and upon hearing such persons,
the request shall be determined as the Commission finds appropriate. If permission
is granted, the witness shall be nquired in accordance with these MSPC Rules.
Other reports and related documents shall be maintained in the Commission’s
custody.
In the case where the other party or a related third party is not domiciled
in the Kingdom or has not yet appeared in such matter, upon the Commission’s receipt of
a request under paragraph one, an order shall be given as appropriate. If permission
is granted, an ex parte inquisition of the witness shall be conducted.
Article 65. When conducting a fact-finding proceeding under this Part, the
Commission may order audio, visual or audio-visual recordings to be made for the
whole or part of the proceedings as evidence for consideration.

Chapter VIII
Case Summary

Article 66. Upon consideration of the facts in the appeal, reply, as well as
other facts obtained under Chapter VII, if the member in charge of the case finds that
there are sufficient facts to make a determination, a case summary of the member in
charge of the case shall be prepared and submitted together with all the relevant
documents and evidence to the Commission for further proceedings.
Article 67. A case summary shall at least consist of:
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(1) the names of the appellant and respondent;
(2) a summary of facts obtained from the appeal and other documents of the
parties, including evidence and summary of the appellant’s petition;
(3) a summary of facts additionally obtained by the member in charge of the
case (if any);
(4) the legal and factual issues to be determined;
(5) the opinion of the member in charge of the case relating to the issues to
be determined and the appellant’s petition.
A case summary of the member in charge of the case under (2) shall be sent
to the parties for acknowledgement at least seven days in advance of the first
hearing date under article 76.
Article 68. Upon a Commission’s acceptance of an appeal, if the member in
charge of the case finds that a determination can be made from the facts stated in
the appeal without obtaining additional facts, or that, at any time, the facts obtained
from the parties’ explanation and/or subsequent fact-finding proceedings are
sufficient for a consideration without completing all fact-finding procedures as
prescribed in Chapter VII, the member in charge of the case shall have the power to
prepare and submit a case summary to the Commission for further proceedings.
Article 69. Upon the Commission’s receipt of the case from the member in
charge of the case, if it is found that there is no need for additional fact-finding
proceedings, an order shall be made to determine the final fact-finding date for such
matter.
The Commission shall serve notice of the final fact-finding date upon the
parties at least ten days in advance.
All additional appeals, replies, objections to replies, additional replies,
including other evidence submitted subsequent to the final fact-finding date shall
not be admitted to the appeal and a copy does not have to be sent to the relevant
party.
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Article 70. When the expiration of the final fact-finding date is determined,
the member in charge of the case shall submit the case summary to the legal officer
commissioner (if any) in order to prepare a statement without delay.
A statement shall be made in writing, except where an appeal is an urgent
matter, or a matter which does not raise difficult factual or legal issues, in which case
the legal officer commissioner may deliver an oral statement in lieu of a written
statement after consultation with the Commission. In an oral statement, the legal
officer commissioner shall also prepare a record of such statement in writing, stating
the essential substance of the statement, attached to the appeal case. The written
statement may be prepared prior to or subsequent to the oral statement.
Once the legal officer commissioner has prepared a written statement or is
able to deliver an oral statement, the Commission shall schedule a first hearing date
for the appeal.
Chapter IX
Admitting Evidence

Article 71. A party claiming a fact in support of one’s contention has the
duty of adducing evidence to the Commission and the member in charge of the case
as initial proof of such fact, except for a general fact or an indisputable fact or
evidence already received by the other party or evidence in the possession of an
administrative agency, state official or other person.
If there is a legal presumption in favour of a party, such party shall prove only
that he/she has fully satisfied the conditions for benefiting from such presumption.
Article 72. A Commission and member in charge of the case shall have the
discretion to admit evidence obtained in the proceedings without limitation to those
presented by the parties. Such evidence, however, shall be evidence which the
interested party has the opportunity of inspecting, acknowledgement and presenting
other evidence to affirm or quash.
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Article 73. Only an original copy may be adduced as evidence. If an original
copy cannot be found, a certified correct copy or witness with knowledge of its
contents may be adduced as evidence.
When adducing an official document as evidence, even if the original copy is
existent, an official verification copy may still be sent, unless ordered otherwise by
the Commission or member in charge of the case.
Article 74. A Commission or member in charge of the case may admit
information stored by a computer or processed by a computer as evidence in the
record. Such storage and processing, however, must be duly carried out and must
be certified by the person related to or carrying out such act.
The provisions in paragraph one shall apply to the admission of information
stored or obtained by electronic means or other types of information technology
mutatis mutandis.
Article 75. A Commission may admit hearsay evidence in support of other
evidence when it is found that:
(1) according to the state, characteristics, source and circumstances, the
hearsay evidence or hearsay witness is reliable, or
(2) there is a necessary cause due to an inability to present the testimony of
the person who saw, heard or knew of the matter to be adduced as evidence, and
there is reasonable cause to admit the hearsay evidence in the interest of justice.
Chapter X
Appeal Hearing and Consideration
Part 1
Appeal Hearing and Statement of the Legal Officer Commissioner

Article 76. When considering an appeal, the Commission shall hold at least
one appeal hearing to give the parties an opportunity to present oral statements,
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except in the case where the appeal is rejected and striked out of the case-list,
in which case an appeal hearing does not have to be held.
The Commission shall serve notice of the appeal hearing date upon the
parties at least seven days in advance in order to give the parties an opportunity to
present a summary of the appeal and reply.
Article 77. On the first appeal hearing date, if a party wishes to submit
an appeal summary statement or reply summary statement in writing, the written
statement shall be submitted prior to the appeal hearing date or no later than during
the appeal hearing.
A statement under paragraph one shall not raise a factual issue which
has never been claimed, with the exception of a fact on an essential issue in the
appeal which the submitting party is able to prove that there is a necessary cause or
special circumstance preventing a submission to the Commission at an earlier time.
However, the Commission may admit such facts only upon giving the other party
an opportunity to present evidence to affirm or quash such evidence.
A party shall have the right to present evidence in support of a statement
submitted under paragraph one. The Commission shall grant its permission to
the extent that it relates to the statement and is necessary to the appeal.
Such order shall be final.
On the appeal hearing date, a party may be absent from the appeal hearing.
The provisions in this article, however, does not deprive the Commission of the power
to summon a party, administrative agency, state official or related person to testify or
give an opinion in writing or to submit any document or evidence to the Commission.
Article 78. Upon the commencement of the first hearing, the member
in charge of the case shall present the summary of facts and issues on such matter
and the parties shall give an oral statement in support of the written statement
submitted under article 77. The appellant shall deliver his/her statement first.
An oral statement of a party must be concise and limited to the issues.
No factual or legal issue other than those stated in the written statement may be
raised.
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In the case where a party does not submit a written statement but is present
on the first hearing date, such party may give an oral statement only upon obtaining
permission from the Commission or upon an order of the Commission.
Article 79. In an appeal hearing, the Commission shall conduct the
testimony of the parties and witnesses and article 60 and article 65 shall apply
mutatis mutandis.
Article 80. The member in charge of the case shall inspect and present an
opinion on the factual and legal issues to the Commission as well as conduct other
proceedings in relation thereto.
During the proceedings under paragraph one, the parties shall be given an
opportunity to know of the claims and arguments of each party and a party may
present his/her evidence to affirm or quash the factual or legal issue. When the
member in charge of the case finds that sufficient factual and legal issues have been
obtained, an opinion shall be submitted to the Commission for further cosideration.
When granting an opportunity to a party under paragraph two, the member in
charge of the case shall instruct a party to present his/her evidence within the
prescribed period. If the party does not comply within the prescribed period, it shall
be deemed that the party who has not presented evidence does not have any
evidence to support or has accepted the facts pursuant to the evidence adduced by
the other party, as the case may be, and the Commission shall thereafter make a
determination as deemed just.
In the case where an administrative agency or state official does not proceed
within the period prescribed under paragraph three or there are circumstances
indicating an intent to delay the matter, the MSPC may report to the supervising
official, supervisory authority, controller or the Prime Minister for corrections or an
order or imposition of a disciplinary sanction.
Article 81. Prior to the appeal hearing date, the member in charge of the
case shall deliver the appeal case to the legal officer commissioner for reviewing and
preparing a summary of factual and legal issues, as well as a personal opinion on the
consideration of such matter and submit to the Commission. The legal officer
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commissioner shall give an oral explanation to the Commission in the hearing and
shall have the right to participate in the hearing and deliberations to determine such
matter, but shall not have a vote in the determination of such matter.
The Chairman of the MSPC shall appoint a legal officer commissioner from
the list of legal officer commissioner published by the Secretary-General of the CSC.
Article 82. In an appeal hearing, if a party violates a proviso prescribed for
maintaining order and the Commission has ordered such party to leave the vicinity of
the hearing room, the Commission may conduct the hearing in absentia of such
party.
Article 83. In an appeal hearing, upon the completion of the statement and
inquiry of evidence in support of the party’s statement, the legal officer commissioner
shall deliver an oral explanation to the Commission in support of a written
statement that has already been submitted, or deliver an oral statement pursuant to
article 81. A person who has not obtained the permission of the Commission may
not remain in the hearing room while an explanation or oral statement is delivered
by the legal officer commissioner.
In the case where the legal officer commissioner finds that the statements
and evidence inquired in support of the parties’ statements results in an alteration of
the facts in the appeal and has an impact on the written statement already
submitted, or on the oral statement to delivered, the legal officer commissioner may
prepare a new written statement or deliver an oral statement to the Commission on
another date.
Part 2
Determination and Order

Article 84. Upon the completion of the statement by the legal officer
commissioner, the Commission shall schedule a deliberation meeting for making
a determination or order on the same day or on another day.
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Article 85. A determination or order shall at least consist of:
(1) the name of the appellant;
(2) the name of the respondent;
(3) a summary of the appeal and petition of the appellant;
(4) a summary of the reply;
(5) the issues to be determined;
(6) the determination on each issue with reasons;
(7) a summary of the determination instructing a party to effect performance
or to take further action.
A determination or order under paragraph one shall be signed by the
members of the Commission presenting and considering in the appeal hearing. If any
person is prevented by a necessary cause from affixing a signature, such person shall
enter the reason in the determination or order.
Article 86. In a consideration of an appeal, the Commission shall make a
determination as provided in article 50 or other determinations as follows:
A. Appeal of a disciplinary punishment order.
(1) If it is found that a disciplinary punishment order was duly
imposed under the law and the level of sanction is appropriate, the appeal shall be
dismissed.
(2) If it is found that the disciplinary punishment order was unduly
imposed under the law, the order shall be repealed and the supervising official
instructed to carry out new proper proceedings.
(3) If it is found that disciplinary proceedings were duly conducted
under the law and the appellant should receive a lesser punishment, a determination
shall be made to reduce the punishment to a lesser mode or level. However, if it is
found that an appellant has committed a gross breach of discipline, a lesser
punishment than a dismissal may not be imposed.
(4) If it is found that disciplinary proceedings were duly conducted
under the law and the appellant’s act does not constitute a breach of discipline, or
evidence does not support a finding that the appellant has committed a breach of
discipline, the punishment shall be quashed.
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(5) If it is found that the content of the punishment order is
incorrect or inappropriate, a determination shall be made to amend and correct such
content as appropriate.
B. Appeal of an order of discharge from government service.
(1) If it is found that the order of discharge from government service
was duly made under the law and appropriate to the case, the appeal shall be
dismissed.
(2) If it is found that the order of discharge from government service
was unduly made under the law, the order shall be repealed and the supervising
official instructed to carry out new proper proceedings.
(3) If it is found that an order of discharge from government service
was duly made under the law and that there is no cause to discharge the appellant
from government service, the order shall be repealed and the appellant shall be
reinstated in the government service.
(4) If it is found that the content of an order of discharge from
government service is incorrect or inappropriate, a determination shall be made to
amend and correct such content as appropriate.
In the case where a Commission finds it appropriate to award remedies to an
appellant or take other actions in the interest of justice, a determination shall be
made in accordance with regulations prescribed by the MSPC.
In a consideration of an appeal, a Commission may not make a determination
to increase a punishment, except in a case where notified by the CSC under section
104 that an increase of punishment is appropriate, in which case a determination to
increase the punishment on the appellant may be imposed.
Article 87. In the case where a member in charge of the case has a
contrasting opinion, such person shall have the right to present the contrasting
opinion along with reasons in the determination.
Article 88. A meeting of the MSPC or Commission shall be in accordance
with the regulations of the MSPC on meetings of the MSPC, appeal commission and
complaint commission.
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Article 89. Upon a Commission giving a determination or ruling order on an
appeal or any issue of appeal, proceedings shall not be carried out in such
Commission on an appeal or issue already ruled upon.
An appeal that has been finally determined or ruled by order shall not be
appealed by the same parties in regard to the determined issues for the same cause.
Article 90. Upon a determination of an appeal, the parties shall be notified
of the determination without delay.
The OCSC shall make the appeal determination available for inspection or
request of a certified correct copy by an interested person.

Article 91. The consideration of an appeal shall be completed within one
hundred and twenty days as from the day of the Chairman of the MSPC receiving the
appeal, except where there is a difficulty preventing the consideration from being
completed within such period, in which case the period shall be extended not more
than twice, each extension not exceeding sixty days, and the difficulty shall also be
entered in the record.

Chapter XI
Appointment and Functions of a Legel Officer in Charge of the Case, Legal
Officer Commissioner and Appeals Clerk

Article 92. The Secretary-General of the CSC shall appoint or designate
expert level legal officers to act as legal officer commissioner of cases, who shall
prepare summaries of factual and legal issues and personal opinions on the
determination of appeals to be submitted to the Commission, as assigned.
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Article 93. The Secretary-General of the CSC shall appoint legal officers of
the OCSC to act as legal officer in charge of the case who shall assist in the
proceedings of the members in charge of the case in regard to the consideration of
appeals, and to perform other duties as assigned.
Article 94. The Secretary-General of the CSC shall appoint officials of the
OCSC to act as appeals clerks who shall perform functions pertaining to the receipt
of appeals, screening of appeals and to carry out other administrative tasks as
assigned.

Chapter XII
Counting of Time Period

Article 95. The counting of time period under these MSPC Rules, as regards
the time of commencement, shall begin from the day following the first day of such
period. As for the final date, if the last day of the period coincides with an official
holiday, the following official day shall be held as the last day of the period.

Issued on 9th December B.E. 2551 (2008)
Sarawut Menasawet
Chairman of the Merit System Protection Commission

Note: - The reasons for issuing these MSPC Rules are as follows. Whereas section
114, section 115 and section 121 of the Civil Service Act B.E. 2551 (2008) provides
that a person subject to a disciplinary punishment under this Act or an order of
discharge from government service under section 110(1), (3), (5), (6), (7) and (8) shall
have the right to file an appeal with the MSPC and that the rules and procedures of
appeal and the consideration of appeals shall be in accordance with MSPC Rules, it is
therefore necessary to issue these MSPC Rules.
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MSPC Rules
on Complaints and Consideration of Complaints
B.E. 2551 (2008)

Whereas it is expedient to prescribe rules and procedures for complaints
consideration of complaints;
By virtue of section 31(5), section 123, section 124 and section 125 of the Civil
Service Act B.E. 2551 (2008), the MSPC hereby issues MSPC Rules, as follows:
Article 1. These MSPC Rules are called the “MSPC Rules on complaints and
consideration of Complaints B.E. 2551 (2008).”
Article 2. These MSPC Rules shall come into force as from the day following
the date of their publication in the Government Gazette1.
Article 3. In these MSPC Rules:
“party” means the complainant and respondent in a complaint application;
“respondent” means the supervising official causing the complaints;
“complaint clerk” means an official designated by the OCSC to receive and
screen complaint applications, and to carry out other administrative tasks under
these MSPC Rules; and shall also include an official under the command of
a supervising official or of supervising official causing the complaints or of a reviewing
authority, who has the duty of receiving letters under the Rules on Archives;
“officer in charge of the case” means an official designated by the OCSC
to be in charge of a complaint case record;
“Commission” means the MSPC or any one member of the MSPC, or
a complaint commission appointed by the MSPC to carry out the consideration of a
complaint;
1

Published in the Government Gazette, Vol. 125, Part 129a, page 30, dated 11th December
B.E. 2551 (2008)
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in the case of a complaint commission, there shall be at least two members
to constitute a Commission;
“member of the complaint commission” means any member of the Commission;
“member in charge of the case” means any member of the Commission
who is appointed to take charge of the complaint case record;
“reviewing authority” means the Commission and shall also include a higher
supervising official who has the powers and duties of considering a complaint under
these MSPC Rules.
Article 4. The Chairman of the MSPC shall have charge and control of the
execution of these MSPC Rules and shall have the power to issue notifications or
orders for the implementation of these MSPC Rules.
In the event of a problem arising in regard to the implementation of these
MSPC Rules, the Chairman of the MSPC may consult the MSPC meeting in support of
his/her consideration and determination. Such determination shall be final.
Chapter I
General Provisions

Article 5. The filing of a complaint application and the consideration of
a complaint shall be made in accordance with the rules and procedures prescribed
in these MSPC Rules.
Article 6. In order to promote a good understanding and relationship
between a supervising official and a subordinate official, upon a problem arising
between such persons, it is desirable that the problem be resolved through
consultation or an attempt to reach an understanding. Therefore, when any civil
servant has a cause of grievance as a result of a treatment or non-treatment by
a supervising official, if the civil servant expresses a wish to consult with the
supervising official, the latter should grant such an opportunity and hear or inquire of
such problem as a means of reaching an understanding and resolving the problem at
the first instance.
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If the aggrieved civil servant does not wish to consult, or does not receive
an explanation after consultation, or receives an unsatisfactory explanation,
a complaint application shall be lodged under these MSPC Rules.
Article 72. Subject to article 6, a civil servant who has a cause for grievance
caused by a treatment or non-treatment of a supervising official, and an appeal on
the case is not available under Chapter 9 Appeals of the Civil Service Act B.E. 2551
(2008), such person shall have the right to lodge a complaint under the rules and
procedures prescribed in these MSPC Rules.
The treatment or non-treatment on a civil servant by a supervising official
which constitutes a cause for a complaint application must have any one of
the following characteristics:
(1) unlawfulness, regardless of whether the action involved the issuance of
a rule, order or any other treatment or non-treatment without authority, or
exceeding one’s functions, or is not in accordance with the law, or not in compliance
with the form and process or essential procedures prescribed for such an action, or
has not been done in good faith, or has the characteristics of an unfair discrimination,
or has the characteristics of creating unnecessary procedures or creating an undue
burden, or is a result of a wrongful exercise of discretion;
(2) not assigning work to be performed;
(3) delaying or withholding certain matters thereby causing a loss of right or
an inability to receive an entitlement within a reasonable time;
(4) not conforming to or being inconsistent with the merit system under
section 42.
Article 8. A complaint application may only be lodged in respect of oneself.
An application may not be lodged on behalf of another person. The complaint
application shall be lodged in writing to the reviewing authority within thirty days of
knowledge or imputed knowledge of the cause of complaint under article 7.
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A complaint application shall be expressed in polite words and shall at least
contain the following essential substances:
(1) name, position, affiliation and the complainant’s address for correspondences
relating to the complaint;
(2) the treatment or non-treatment causing the complaint;
(3) factual or legal issue which the complainant deems as constituting
the problem of the complaint;
(4) the complainant’s petition;
(5) signature of the complainant or person assigned by the complainant
to lodge an application on the complainant’s behalf in a case of necessity under
article 10.
Article 9. A complaint application shall be lodged together with the relevant
evidence. In the case where relevant evidence cannot be attached due to such
evidence being in the possession of an administrative agency, state official or other
person, or for any other cause, the reasons for such inability to attach evidence shall
also be specified.
A complainant shall make a copy of the complaint application and relevant
evidence and shall certify the authenticity of such copy which shall also be attached
to the complaint application. In the case where it is necessary to assign another
person to lodge a complaint application on the complainant’s behalf as provided
under article 10, or a case where an attorney or other person has been appointed to
act on the complainant’s behalf at any stage of the complaint consideration
proceedings under article 11, evidence of the assignment or appointment shall be
attached as provided under these MSPC Rules.
If the complainant wishes to give an oral statement during the considerations
of the reviewing authority, such an intent shall also be specified in the complaint
application or submitted in a separate writing, in which case the writing must be
submitted before the commencement of the reviewing authority’s consideration.
Article 10. A person entitled to lodge a complaint application may assign
another person to lodge a complaint application on his/her behalf in any one of the
following cases of necessity:
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(1) illness to a degree which prevents the lodgment of a complaint
application by oneself;
(2) being overseas and expecting that a complaint application cannot be
lodged within the time limit;
(3) other necessities deemed appropriate by the reviewing authority.
An assignment under paragraph one must be made in writing and signed by
the person entitled to lodge a complaint application and shall be lodged together
with evidence of the aforementioned necessity. If a signature cannot be affixed,
the writing shall be fingerprinted and certified by the signatures of at least two
witnesses.
Article 11. A party may, in writing, appoint an attorney or any other person
of legal age to carry out any specified act in any stage of the consideration
proceedings. The letter of appointment and identification of the attorney or
appointed person shall be submitted together with the complaint application or
subsequently submitted prior to carrying out such stage of proceedings.
Article 12. A complaint application shall be lodged to the complaint clerk.
The complaint application may also be sent by registered post. The date of submission
of the complaint application to the complaint clerk or the date stamped by the
originating post office on the complaint application envelope, as the case may be,
shall be the date of complaint application submission.
Article 13. For the benefit of counting the complaint application lodgment
period, the determination of the date of knowledge or imputed knowledge of the
cause of complaint shall adhere to the following principles:
(1) in the case where the cause of complaint originated from a written order
issued by a supervising official, the day when the person entitled to lodge a
complaint application signed an acknowledgement of the order shall be imputed as
the date of knowledge of the cause of complaint;
(2) in the case where there is no acknowledgement signature under (1), but
notice of the order was sent along with a copy of the order, and the date, time and
place of giving notice was recorded and signed by the person serving the notice as
รายงานประจำป ก.พ.ค. ๒๕๕๕ ๘๓
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well as witnesses present, such date of notice shall be imputed as the date of
knowledge of the cause of complaint;
(3) in the case where a notice of the order under (2) cannot be given, and
a written notice with a copy of the order has been sent by registered reply post to
the address stated in official records, two copies of the order shall be sent, one of
which shall be kept by the receiver as evidence, and the other copy shall be signed
and dated upon acknowledgment and returned for filing as evidence; in such a case,
upon the lapse of thirty days as from the date when the document has already been
received by the reply registered post, even if the signed and dated copy of the order
as acknowledged has not yet been returned, the person entitled to lodge
a complaint application shall be imputed as having already acknowledged the order
constituting the cause of complaint;
(4) in the case where the cause of complaint arises from the treatment or
non-treatment of a supervising official without a written order, the day affirmed by
available evidence that the person entitled to lodge a complaint application had
knowledge of or should have knowledge of the unwritten order shall be imputed as
the date of knowledge of the cause of complaint;
(5) in the case where the cause of complaint arises from the treatment or
non-treatment of a supervising official without any order whatsoever, the day when
the complainant should know of such treatment or non-treatment of the supervising
official shall be imputed as the date of knowledge of the cause of complaint.
Article 14. A complainant may withdraw a complaint application at any time
prior to a final determination of the reviewing authority on such complaint
application.
The withdrawal of a complaint application shall be made in writing and
signed by the complainant. However, if the complainant orally expresses the
withdrawal of a complaint application to the reviewing authority, the reviewing
authority shall record the withdrawal and instruct the complainant to affix his/her
signature as evidence.
Upon the withdrawal of a complaint application, the reviewing authority shall
grant a permission and issue an order striking the complaint application out of the
case-list.
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Article 15. In consideration of a complaint, the reviewing authority has the
power to obtain facts, as appropriate. In this case, the reviewing authority may seek
and obtain facts from witnesses, documentary evidence or other evidence in
addition to the evidence adduced by the parties in the complaint application and
reply to the complaint application. In such fact-finding process, the reviewing
authority may proceed in accordance with Chapter III, Part 2, or as deemed
appropriate.
In the case where the additional facts obtained under paragraph one might
prejudice the rights of a party, the reviewing authority shall give sufficient information
to the party and an opportunity to object to and adduce one’s own evidence.
Article 16. A determination on a complaint application given by a reviewing
authority shall at least consist of:
(1) the name of the complainant;
(2) the name of the respondent;
(3) a summary of the complaint application and petition of the complainant;
(4) a summary of the reply to the complaint application;
(5) the issues which require ruling;
(6) the determination of the reviewing authority together with reasons;
(7) a summary of the determination or order instructing the state agency or
state official to carry out further acts or proceedings;
(8) observations relating to the approach or procedure for implementing such
determination or order (if any).
A determination on a complaint application under paragraph one shall be
signed by the reviewing authority giving such determination. If any person, due to
a necessity, is unable to sign the determination, such necessity shall also be
recorded in the determination.
Article 17. As regards the time period prescribed by these MSPC Rules, upon
the reviewing authority finding it appropriate, or upon an application by a party, the
reviewing authority has power to shorten or extend the time period as necessary in
the interest of justice.
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Article 18. The counting of time period under these MSPC Rules, as regards
the time of commencement, shall begin from the day following the first day of such
period. As for the final date, if the last day of the period coincides with an official
holiday, the following official day shall be held as the last day of the period.
Article 19. Rules and procedures under Chapter I shall also apply to
complaint applications and considerations of complaints in other chapters, except
where rules and procedures in other chapters have been provided otherwise,
in which case, such rules and procedures shall be complied with.
Chapter II
Submission of Complaint Application to a Higher Supervising Official

Article 20. In a complaint application where the cause of grievance originates
from a supervising official and that the law did not provide for the complaint
application to be lodged with the MSPC, but that it should be lodged with a
subsequently higher level of supervising official, the complaint shall be lodged with
the respective higher level of supervising official as follows:
(1) in the case where the cause of complaint originates from a supervising
official in the regional administration at a lower level than a provincial governor,
a complaint application shall be lodged with the provincial governor and the
provincial governor shall be the reviewing authority;
(2) in the case where the cause of complaint originates from a supervising official
in the central administration at a level lower than a director-general, a complaint
application shall be lodged with the director-general and the director-general
shall be the reviewing authority;
(3) in the case where the cause of complaint originates from a provincial
governor or a director-general, a complaint application shall be lodged with
the ministry permanent secretary who is the supervising official of the complainant,
and the ministry permanent secretary shall be the reviewing authority.
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Article 21. A complaint application may be lodged via a supervising official
or a supervising official who is the cause of the complaint, and the provisions of
article 12, Chapter I, shall also apply to the submission of such complaint
application.
Article 22. Upon receiving a complaint application, a reviewing authority
shall, without delay, send a letter of notice along with a copy of the complaint
application to the supervising official who is the cause of the complaint, and the
supervising official who is the cause of the complaint shall submit the relevant
documents and evidence, as well as his/her reply (if any), to the reviewing authority
for consideration within seven days after receiving the complaint application.
In the case where a supervising official receives a complaint application, such
supervising official shall send the complaint application along with a copy to the
supervising official who is the cause of the complaint within three days after receiving
the complaint application.
Upon receiving a complaint application forwarded under article 21 or
submitted under paragraph one or paragraph two, the supervising official who is the
cause of the complaint shall send the complaint application along with a copy and
the relevant evidence, as well as his/her reply (if any), to the reviewing authority
within seven days after receiving the complaint application.
Article 23. In the consideration of a complaint, the reviewing authority shall
consider the facts concerning the treatment or non-treatment on the complainant
by the supervising official who is the cause of the complaint. Where necessary and
appropriate, the reviewing authority may request additional relevant documents and
evidence, including a statement from a government agency, state enterprise, state
agency, partnership, company, government official or any person by way of
a testimony or factual explanation for the benefit of the considerations.
In the case where the complainant wishes to give an oral statement, if the
reviewing authority finds that an oral statement is not necessary for the consideration
of the complaint, the oral statement may be denied but reasons therefor must also
be recorded.
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In the case where the complainant is scheduled to give an oral statement,
notice shall also be given to the supervising official who is the cause of the
complaint that, if the latter wishes to give a statement, then he/she shall also appear
to give a statement or assign a relevant official in writing to give an oral statement in
reply on his/her behalf in such hearing. In any event, the appropriate advance notice
shall be given, and for the benefit of such reply statement, the supervising official
who is the cause of the complaint or a representative (if any) shall be allowed to
attend the hearing of the complainant’s oral statement.
Article 243. A reviewing authority shall complete a consideration of the
complaint within sixty days as from the receipt of the complaint application.
However, if there is a necessity preventing the completion of considerations within
such period, the period shall be extended for no more than thirty days, and the
reasons of necessity for the time extension shall also be recorded.
In the case where considerations have not been completed even after a time
extension under paragraph one, the reviewing authority shall extend the
considerations period again for no more than thirty days, and shall consider the
prescription of measures to ensure the expeditious completion of the considerations,
which shall be recorded as evidence. Such evidence shall be sent to the higher
supervising official of the complainant within ten days as from the expiration of
the extended period under paragraph one so as to enable the higher supervising
official to monitor, advise and provide explanations for the expeditious completion
of considerations. However, if the ministry permanent secretary is the reviewing
authority, such evidence shall be sent to the Secretary-General of the CSC, in the
latter’s capacity as secretary of the MSPC, for further proceedings.
Article 25. In a complaint consideration, a reviewing authority has the power
to refuse to hear the complaint, dismiss the complaint, or to make a ruling to
amend or repeal an order, and to award remedies for damages to the complainant,
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or to require other actions in the interest of justice. In this regard, the MSPC
regulation provided in the same matter shall be applied mutatis mutandis.
Upon the reviewing authority ruling on a complaint, the supervising official
who is the cause for grievance shall comply with the determination at the first
possible opportunity, and after having complied with such determination, the
complainant shall forthwith be notified in writing.
A determination of a complaint given by a reviewing authority shall be final.
In the case where a complainant disagrees with a determination, he/she shall have
the right to lodge a case with the Administrative Court of First Instance under the law
on establishment of administrative courts and administrative court procedures.
Article 26. In the case where the MSPC has not yet issued a regulation on
remedies for an complainant or on other actions in the interest of justice, a reviewing
authority, after having regard to official interests, shall order and award remedies or
require any other action in the interest of justice as he/she finds appropriate.
Upon the regulation of the MSPC on this matter coming into force, if the
action taken pursuant to an order is of a lower standard than the rules prescribed in
the MSPC regulation, supplemental actions shall be taken to the extent possible, and
it shall be deemed that remedies or other actions have already been granted in the
interest of justice pursuant to the MSPC regulation.
Article 27. A supervising official acting as a reviewing authority may be
objected. The provisions in Chapter III, article 58, shall apply to the causes of
objection and submission of an objection mutatis mutandis.
Article 28. In the case where a complainant objects to a supervising official
acting as a reviewing authority, the higher supervising official of the complainant
above the objected person shall consider the objection. If the objection is held as
groundless, then an order shall be given to dismiss the objection. Such an order
shall be final and the relevant persons shall be notified to continue proceedings.
However, if the objection is held as valid and reasonable, the objected person and
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complainant shall be notified. In this case, the determiner of the objection shall
become the replacement reviewing authority and the above rules and procedures on
complaint consideration shall apply mutatis mutandis.
Article 29. In the case where a ministry permanent secretary is the objected
person, the objection shall be submitted to the Secretary-General of the CSC, in the
latter’s capacity as secretary of the MSPC, and the MSPC shall consider the objection.
If the objection is held as groundless, then an order shall be given to dismiss the
objection. Such an order shall be final and the relevant persons shall be notified for
further proceedings. However, if the objection is held as valid and reasonable, the
complainant shall be notified and a recommendation given to the supervising official
reviewing authority to appoint a committee to review the complaint, consisting of a
representative of the supervising official reviewing authority, a representative of the
complainant and a representative of the supervising official who is the cause of the
complaint. In such a case, the Secretary-General of the CSC shall also appoint an
official of the OCSC to become a member of the committee. The persons appointed
to the committee shall meet and elect a chairman amongst themselves and an
official of the agency in charge shall be a secretary, and an assistant secretary may
also be appointed.
Upon a resolution of the committee under paragraph one, a submission shall
be made to the ministry permanent secretary, being the supervising official reviewing
authority, for consideration as deemed appropriate. Article 16 shall apply to
a determination in this case mutatis mutandis.
Article 30. Upon a consideration by the supervising official reviewing
authority has been completed, a report on compliance with the determination shall
be sent to the MSPC along with a copy of the determination within fifteen days as
from the receipt date of the notification of compliance with the determination for
the benefit of research and development of the merit system.
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Chapter III
Lodgment of Complaint Application with the MSPC

Part 1
Lodgment and Screening of Complaint Application, Appointment of Complaint
Commission, Assignment of Case and the Acceptance or Rejection of Complaint
Application for Consideration

Article 31. In the case where the cause of a complaint originates from the
head of a departmental level government agency being under the charge and
control or directly accountable in the performance of official function to the Prime
Minister or Minister, Permanent Secretary, Minister in charge or Prime Minister, a
complaint application shall be submitted to the MSPC through a complaint clerk at
the OCSC or sent by registered post to the OCSC.
Article 32. In the case of a complaint application submitted at the OCSC, the
complaint clerk shall issue a receipt of the complaint application and register the
complaint application as evidence on the date of receipt of the complaint
application in accordance with the regulation on archives, and such date of receipt of
complaint application shall be deemed to be the date of lodgment of complaint
application.
Article 33. A complaint application received by a complaint clerk shall be
registered in the case-list and preliminarily screened.
(1) If it is found that the complaint application is duly made under the rules
provided under Chapter I, the complaint application shall be submitted to the
Chairman of the MSPC for further proceedings.
(2) If it is found that the complaint application is not duly made under the
rules provided under Chapter I, the complaint clerk shall advise the complainant on
the proper corrections to be completed within the prescribed time.
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(3) If it is found that the complaint application is not within the jurisdiction of
the MSPC, or the complaint application is a case under (2) but the complainant failed
to carry out the corrections within the prescribed time, the findings shall be recorded
and the complaint application submitted to the Chairman of the MSPC for further
proceedings.
Article 34. The MSPC shall appoint one or more complaint commissions to
act as Commissions. Each commission shall consist of a member of the MSPC as the
chairman and two other members to perform the functions of complaint reviewers.
The Chairman of the MSPC or a member of the MSPC may be appointed to act as
the chairmen of several concurrent complaint commissions, and designated officials
of the OCSC shall be the secretaries and assistant secretaries thereof as necessary.
In a case of necessity, the MSPC may appoint a complaint commission or any
member of the complaint commission to consider an appeal.
Article 35. Upon the appointment of a complaint commission and
assignment of a case, the chairman of the complaint commission shall notify the
complainant of the order appointing the complaint commission. The complainant
shall be instructed to sign and date his/her acknowledgement as evidence and
provided with a copy of the order. Otherwise, a copy of the order may be sent by
reply registered post to the complainant at the address stated in the official records,
in which case the complainant shall be imputed as having acknowledged the order
appointing the complaint commission after the lapse of fifteen days as from the date
of sending such order copy.
The provisions of paragraph one shall also apply to the case where a
member of the MSPC is the reviewing authority.
Article 36. Upon the receipt of a complaint application by the Chairman of
the MSPC, the case shall be assigned in accordance with the rules provided under
article 37 to article 43.
Article 37. In the case where the Chairman of the MSPC finds that a
complaint application raises an important legal issue question, or that a
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determination might have an impact on official procedures or become a precedent
for official procedures, or that it is an important case pertaining to the merit system
which the MSPC should have a consideration by itself, the complaint application
case shall be assigned to the MSPC as the Commission. In this event, the Chairman
of the MSPC shall appoint a member of the MSPC to act as the member in charge of
the case and an officer in charge of the case shall act as an assistant.
Article 38. In the case where the Chairman of the MSPC finds that a
complaint application is a general case which does not have the description under
article 37, the complaint application case shall be assigned to a member of the
MSPC or any complaint commission to act as the Commission.
In the case where a member of the MSPC acts as a Commission, such person
shall also be the member in charge of the case and an officer in charge of the case
shall act as an assistant.
In the case where a complaint commission acts as a Commission, the
chairman of such complaint commission shall appoint a member of the complaint
commission to become the member in charge of the case and an officer in charge of
the case shall act as an assistant.
Article 39. In the case where the Chairman of the MSPC finds that a
complaint application cannot be admitted for consideration, the complaint
application case shall be assigned to a member of the MSPC who shall be the
member in charge of the case or to a complaint commission to act as the
Commission.
Article 40. In the case where the Chairman of the MSPC finds that a
complaint application can be admitted for consideration, the complaint application
case shall be assigned to a member of the MSPC or a complaint commission to act
as a Commission. If several complaint commissions have been appointed, the
Chairman of the MSPC shall assign the case in accordance with the following rules:
(1) If complaint commissions have been appointed according to their
expertise on any specific matter, the case shall be assigned in accordance with the
expertise of the appointed complaint commission.
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(2) If complaint commissions have been appointed according to groupings of
government agencies or the location of any government agency, the case shall be
assigned in accordance with such grouping or location of government agency.
(3) In the case where complaint commissions have not been appointed
pursuant to (1) or (2), or several complaint commissions of the same description
under (1) or (2) have been appointed, or a complaint commission under (1) or (2) has
a significant number of complaint applications pending review, and if the case was
assigned to such complaint commission, there would be a delay or prejudice to
justice, the complaint application case shall be assigned as the Chairman of the
MSPC finds appropriate.
Article 41. The member in charge of the case shall determine the issues
upon which the officer in charge of the case shall analyze and submit a preliminary
opinion to the Commission for the latter’s consideration of whether the complaint
application should be admitted or denied, as follows:
(1) If it is found that a complaint application has been duly made under the
rules provided in Chapter I and that the complaint application is admissible, the
Commission shall order the acceptance of such complaint application for review and
further proceedings on the complaint review shall be taken.
(2) If it is found that a complaint application remains unclear or has not yet
properly complied with the rules under Chapter I, the complainant shall be
instructed to carry out additional corrections within the prescribed time. If no
correction has been made within the prescribed time, the matter shall be submitted
to the Commission for further consideration.
(3) If it is found that a complaint application is inadmissible for review as
provided under article 42, the matter shall be referred to the Commission for further
consideration.
Article 42. The following complaint applications shall not be admitted for
review:
(1) a case where a complaint application cannot be lodged to the MSPC
under article 7;
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(2) the complainant is not a person entitled to lodge a complaint application
under article 7;
(3) the complainant is not authorized to act on behalf of a person entitled to
lodge a complaint application as provided under article 10;
(4) a complaint application lodged after the expiration of the period
prescribed under article 8;
(5) a case has already been lodged and a final determination or order has
already been given;
(6) a case under article 41(2).
Article 43. Upon receiving the opinion of the member in charge of the case
under article 41(2) or (3), the Commission shall make the following determination:
(1) If it is found that the complaint application admitted is not compliant with
article 42, a determination shall be made to refuse a consideration of such complaint
and the complaint case shall be striked out of the case-list.
In the case where a member of the MSPC is a member in charge of the case,
or the complaint commission acts as the Commission, upon the completion of
proceedings under paragraph one, a report shall also be submitted to the MSPC for
acknowledgement.
(2) If it is found that the complaint application can be admitted for
consideration, the member in charge of the case shall be ordered to carry out further
proceedings pursuant to the complaint consideration process.
Part 2
Complaint Consideration Process

Article 444. Upon an order to admit a complaint application for
consideration, the member in charge of the case shall order the respondent to
submit a reply to the complaint application within fifteen days as from the date of
4
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receiving the order or within the prescribed period. In this regard, a copy of the
complaint application and copy of relevant evidence shall also be sent to the
respondent. Where it is found appropriate, a member in charge of the case may
determine the issues that must be explained by the respondent or determine that
evidence useful to the complaint consideration be submitted, except for a case
provided under article 49.
Article 45. A respondent shall prepare a reply to the complaint application
and explanations on the issues determined in a clear and complete manner as well
as submit relevant evidence and evidence of knowledge or imputed knowledge of
the cause of complaint. Copies of the reply to the complaint application, copies of
the explanation and copies of evidence shall be submitted in the amount
determined by the member in charge of the case within the period under article 44
paragraph one.
Article 46. In the case where a member in charge of the case finds that a
reply or explanation submitted by a respondent, or the evidence submitted, is
incomplete or insufficiently clear, the respondent shall be instructed to make
additional corrections to the reply or submit an additional explanation, or to submit
additional evidence within a prescribed period.
Article 47. In the case where a respondent fails to submit a clear reply and
explanation on the issues determined along with evidence submitted to the member
in charge of the case within the prescribed period, it shall be imputed that the
respondent admits to the facts stated in the complaint application, and the member
in charge of the case shall carry out further proceedings as deemed just.
Article 48. When considering a complaint, a member of the complaint
commission shall consider the evidence relevant to such matter along with the
complaint application and reply. In a necessary and appropriate case, a member of
the complaint commission shall have the power to seek and obtain additional facts,
in which case section 117 shall apply mutatis mutandis.
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Part 3
Case Summary and Complaint Hearing

Article 495. Upon admitting a complaint application for consideration, if the
member in charge of the case finds that a determination can be made from the facts
stated in the application without obtaining further facts, or finds that the facts
obtained from the reply, documents and evidence related to proceedings on such
matter, or facts obtained additionally (if any) are sufficient for making a determination
on such complaint, the member in charge of the case shall submit a case summary
and opinion of the member in charge of the case to the Commission for further
consideration.
A case summary under paragraph one shall at least consist of the following:
(1) name of the complainant and respondent;
(2) summary of the complaint application;
(3) summary of reply (if any);
(4) summary of facts additionally obtained by the member in charge of the
case (if any);
(5) legal and factual issues which must be determined;
(6) opinion of the member in charge of the case pertaining to the issues
which must be determined, and the complainant’s petition.
The member in charge of the case shall submit the case summary under
paragraph one and case records, as well as all documents and evidence related to
the complaint application, to the Commission for further consideration.
Article 50. Upon the Commission’s consideration of the case summary of
the member in charge of the case, if it is found that the facts obtained are
insufficient or that a revision has to be made, the member in charge of the case shall
undertake to obtain additional facts or make revisions pursuant to the Commission’s
opinion and resubmit the findings to the Commission for consideration.
5

Amended by MSPC Rules on Filing of Complaint Applications and Determination of Complaints
(No. 2) B.E. 2552 (2009).
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In the case where the Commission, after a consideration under paragraph
one, finds that there are sufficient facts to make a determination of the complaint,
further proceedings shall be undertaken as provided under article 51.
Article 51. When making a consideration of a complaint, the Commission
shall hold at least one hearing in order to provide the party with an opportunity
to give an oral statement before the Commission. However, in the case where the
Commission finds that a complaint has sufficiently clear facts for making a
consideration or the facts and issues for consideration are not complicated, and that
an oral statement was not necessary for consideration of the complaint, the oral
statement may be foregone.
In the case where there is a hearing and statement under paragraph one,
upon the Commission’s determination of the hearing date, the member in charge of
the case shall serve notice of the hearing date along with a summary of the
complaint application and summary of the reply, as well as the summary of facts
additionally obtained by the member in charge of the case (if any), on the parties at
least seven days prior to the hearing date so as to give the parties the opportunity to
give summary statements on their complaint application and reply. A party is not
required to attend a hearing. In the event that a complainant or respondent does
not attend a hearing, the hearing may be held in absentia and so recorded as
evidence.
Article 52. In the case of having a complaint hearing under article 51
paragraph one, upon the commencement of the hearing, the member in charge of
the case shall present a summary of the facts and issues which must be determined.
Thereafter, the complainant and respondent shall deliver their oral statements
in support of the consideration.
An oral statement of a complainant and respondent must be concise and
relevant to the issues. No factual or legal issues may be raised other than those
already stated in the complaint application and the reply.
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Part 4
Making a Determination

Article 53. In a complaint consideration, a Commission shall determine that
a complaint consideration is refused under article 43(1) or make other
determinations, i.e. dismiss the complaint application or or make a ruling to amend
or repeal the order and award remedies for the damages to the complainant, or
require other actions in the interest of justice, as prescribed by the MSPC regulation.
Article 54. The provisions of article 16, Chapter I, shall mutatis mutandis
apply to a determination of a complaint by a Commission.
In the case where a complaint commission or member of the MSPC in charge
of a case acts as the Commission and a determination under paragraph one has been
completed, a report shall be submitted to the MSPC for acknowledgement. If there
is any advice or suggestions for adjustment, the changes or adjustments shall be
carried out pursuant to the MSPC’s opinion.
In the case where the Commission, after making a consideration of a
complaint, finds it appropriate to award remedies to a complainant, or to require
other actions in the interest of justice, and the MSPC has not yet issued a regulation
governing the matter, the provisions of article 26 shall provisionally apply mutatis
mutandis.
Article 556. In the consideration of a complaint lodged to the MSPC, the
Commission shall complete its proceedings within ninety days as from the date of
receiving the complaint application. If, for a necessary cause, the proceedings cannot
be completed within such period, the period may be extended twice, each extension
not exceeding thirty days, and such necessity shall also be recorded. However, if
despite the time extensions the proceedings have not yet been completed, the

6
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Chairman of the MSPC shall consider the imposition of measures in order to expedite
the proceedings and make an entry in the record as evidence.
Article 56. Upon a determination of a complaint and proceedings under
article 54 paragraph two, the parties shall be served with notices in writing without
delay. A determination shall be final.
In the case where a complainant disagrees with a complaint determination
under paragraph one, he/she shall have the right to lodge a case with the
Administrative Court of First Instance under the law on establishment of
Administrative Court and Administrative Court Procedures.
Article 57. A determination of a complaint shall be binding on the
respondent and related persons who shall comply with the determination as from
the date stated therein.
Part 5
Objecting to a Member of the Complaint Commission

Article 58. A complainant or a respondent may object to a member of the
complaint commission if such person shows any of the following causes:
(1) being a supervising official who was the cause for concern, or being a
person under the charge and control of such supervising official;
(2) having an interest in the complaint matter;
(3) having a cause for resentment against the complainant;
(4) a Being in a relative or marital relationship with a person under (1), (2) or
(3) which may cause unfairness to the complainant.
An objection must be made in writing submitted to the Chairman of the
MSPC within seven days as from the date of knowledge or imputed knowledge of the
order appointing the complaint commission. The facts constituting the cause for
objection shall be stated in the objection letter along with an explanation of how
such cause would prevent the consideration of complaint from obtaining the truth or
justice.
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Article 59. Upon the submission of an objection against a member of the
complaint commission, the Chairman of the MSPC shall notify the objected member
of the complaint commission to refrain from performing duties until a ruling has been
made by the Chairman of the MSPC on the objection.
When considering the objection, the Chairman of the MSPC shall consider the
objection filing and explanation of the objected member of the complaint
commission. If the Chairman of the MSPC finds that the objection is not valid and
there are reasonable grounds to allow the objected person to continue performing
duties, the matter shall be submitted to the MSPC meeting for consideration. If the
meeting passes a resolution by not less than two-thirds of the members not
objected to, such member of the complaint commission shall continue performing
duties. The resolution shall be passed by secret ballot and shall be final.
In the case where the Chairman of the MSPC finds that an objection is valid,
or there are sufficient grounds to find that the continued performance of duties by
the objected person may lead to an inability to obtain the truth and justice, an order
shall be issued to remove the objected person from being a member of the
complaint commission for such matter and the objector shall be notified accordingly.
In the case where the Chairman of the MSPC orders an objected member of
the complaint commission to withdraw from consideration, the Chairman of the
MSPC shall appoint a member of any complaint commission or appoint oneself to
perform duties in lieu of the withdrawn commission member as necessary.
Article 60. A member of the complaint commission who finds
himself/herself having a cause that may lead to an objection under article 58, or
finds other causes that may lead to a later claim that he/she is not in capacity to
perform duties in a just manner, shall notify the Chairman of the MSPC and withdraw
from the consideration of the complaint. In this regard, the provisions of article 58
and article 59 shall apply mutatis mutandis.
Article 61. An order instructing an objected member of the complaint
commission to refrain from performing duties, or the withdrawal of a member of the
complaint commission due to a possible cause for objection, shall not prejudice any
รายงานประจำป ก.พ.ค. ๒๕๕๕ ๑๐๑
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act performed, even if the act was performed subsequent to the submission of the
objection.
Part 6
Functions of Complaint Clerks and Officers in Charge of the Case

Article 62. The Secretary-General of the CSC shall appoint officials of the
OCSC to become complaint clerks to perform functions relating to the acceptance of
complaint applications, screening of complaint applications and other assigned
administrative tasks.
Article 63. The Secretary-General of the CSC shall appoint officers in charge
of the case to perform the duties of providing support for the functions of members
in charge of cases in relation to the consideration of complaints and to perform
other assigned duties related thereto.
Issued on 9th December B.E. 2551 (2008)
Sarawut Menasawet
Chairman of the Merit System Protection Commission

Note: - The reasons for issuing these MSPC Rules are as follows. Whereas the Civil
Service Act B.E. 2551 (2008), section 123 and section 125, provided that a complaint
application shall be lodged by a civil servant with a respectively higher supervising
official, or the MSPC, as the case may be, in the event of a complaint caused by a
treatment or non-treatment of a supervising official, and where the case is not
appealable under Chapter IX Appeals, as well as provided for the objection of a
member of the complaint commission, and that the filing of a complaint application
and consideration of a complaint, submission of an objection and consideration of
the objection shall be as provided by MSPC Rules, it is therefore necessary to issue
these MSPC Rules.
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ที่ปรึกษา
นายพันธุเรือง พันธุหงส

รองเลขาธิการ ก.พ.

นางสาวดวงฤทัย เหนี่ยงแจม

ผูอำนวยการสำนักพิทักษระบบคุณธรรม

คณะทำงาน
นางสาวจิตเรขา ชางตีเหล็ก

นิติกรชำนาญการพิเศษ

นางสาวกมลลักษณ อนอารี

นิติกรชำนาญการพิเศษ

นางสาวสุภาพร อารยะนรากูล

นิติกรชำนาญการพิเศษ

นางสาวจิตติมา เถี่ยนมิตรภาพ

นิติกรชำนาญการพิเศษ

นายอดิศักดิ์ อุปถัมภประชา

นิติกรชำนาญการพิเศษ

นางสาวพรนัชชา พันธชาติ

นิติกรชำนาญการ

นางสาวสุขุมาล ตรีขจรเกียรติ

นิติกรชำนาญการ

นางจิรัตติ ศรีสวรรค

นิติกรชำนาญการ

นางสาววิจิตรา วอนเพียร

นิติกรชำนาญการ

นายชานนท แกนสวาท

นิติกรชำนาญการ

นางสาวชลลดา จินตเสถียร

นิติกรปฏิบัติการ

นางสาววรณัฐ หาวเจริญ

นิติกรปฏิบัติการ

นางสาวสุนันทา กวางทุง

นิติกรปฏิบัติการ

นางเตือนใจ เอี่ยมแสง

นักจัดการงานทั่วไปชำนาญการ

นางสาวมาลัย แจงจำรัส

เจาพนักงานธุรการชำนาญงาน

นางศกุนตลา แอศิริ

เจาพนักงานธุรการปฏิบัติงาน

นางสาวอรพรรณ ธนบัตร

เจาพนักงานธุรการปฏิบัติงาน

๑๐๔ รายงานประจำป ก.พ.ค. ๒๕๕๕

